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ABSTRACT:

We live in an era in which conflicts abounded between interests and harms, lawful
and forbidden, or between the necessities themselves. Islamic law (Sharee ah) came to
preserve the five essentials: religion, life, mind, honor, and money. These necessities may
conflict so that the legally competent cannot bring them all at once; so, how can the legally
competent act with these conflicts in such situation? Indeed, the duties assigned to us by the
lawgiver are not of the same degree of importance. Thus, the importance of jurisprudence
(Figh) of balance is to arrange the necessities when they conflict.

This research deals with the arrangement of jurisprudence of balance when
necessities conflict in a time or spatial framework. Its role is to return similarities to the
rulings, and branches to the origins. Thus, jurisprudence of balance deals with the applied
aspect of these necessities guided by the jurisprudence of purposes.

The necessities, if contemplated, are found in levels of affirmation and lack thereof;
e.g.: level of the soul is not the same as the level of the religion. Do not you see that
disbelief is permissible for kill, maintaining religion permits exposing the soul to death and
harm in jihad, and keeping oneself is more important than keeping the mind or money? Do
not you see that wine (khamr) is permissible for those who are forced to drink or forced
into it, destroying the money of others is permissible if a person protects himself from
destruction?

We have come to a set of rules that could be consulted in the comparison between
conflicting necessities, as keeping religion is the basis for preserving the soul; and thus the
rest of the necessities. On the other hand, this does not prevent the place the soul, money
and honor in advance to religion in certain cases; and so on the rest of the necessities
between them.

Keywords: Balance; Conflict; Necessities.
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